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Thas reportis an effort to deterrane junsdictional waters of the United States {Le.,

s of the United States™ subject to the junsdiction of the Clean Water Act) within i?iei arge
511 {i”z aren of the UB 95 Tham Creek Road to Moscow project, This study ares exiends
approximately from Thom Creek Road to Moscow {south to north) and from Paradise Ridge to
ington state line (zast o west), The report provides extensive mformation on the

the Washdr
wlentefication and e:iﬁ:‘iiz“;ez:ii' on of wetlands throughout the study area. However, the report sould

substantially improved by scourately stating or referencing the defimition of “waters of the UL
&7, correeting the Clean Water Act jurisdiction on Prior Converted Cropland, summanizing
information on wetland plant commumities, and desenbing wetland functions and values.
S © comunents are as follows:

b, Page 1, Bection 2.1 - The description of “waters of the UL 8.7 should be clarified by
either inchding in the text of the report the entive section of 33 CFR 32R.3(a), including
only the reference to the section, or summarizing the section as including interstate waters
and thewr tributaries, intrastate waters with forgign or interstale commerce connections
and their ributaries, and wetlands adiscent 1o other waters of the UL 5.

While the cited regulations state that waters of the 11 8. do not include g@rwr converted
cropland (PCC), it should be noted that the PCC detenmination is made primarily for
Food Security Act purposes and that EPA retains the final anthority regarding Clean
Water Act junsdichon. Prior converted eropland with wetland chasoteristios that has
been abandoned is regulated by the Clean Water Act ({(CWA)L Prior converted eropland
with wetland characteristios that is proposed for a non-agrivalural use 15 also regulated
by the Clean Water Act {TWA)

Az nioted in the fext of the report, the adjacency of a wetland s determined by s physical
proximity to the other water of the UL 8, While the surface watey elovation of a wetland
#5 1 relates fo other wabers con b one iami iy helping 1o determine adjscengy, Wiz not a
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requitement nor 15 i the enly factor to consider.

The referenced Supreme Court decision did not exclude all isolated wetlands from {federal
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t%ww that “some ,
Ag apomt of ' z_iam.s all intermuttent streams as wall
as all ephemeral streams Eimi are iributaries m i}ﬁ}iﬁﬁ‘ watars of the UL 5. are subject to
Clean Water Act jurisdiction.

- As noted In comments above, the POC label does not antomatioally
reypove an ares from Clean Water Act wrm%w 15348 &mme this report is determmning
;m@ziv‘ ion for o non-agriouitural use, POC has no bearing on Clean Water Adt
jurisdiction for these sites. These sites must be evaluated to determine whether they have
wetland characteristios; if they are wetlands, then they are subjest to Clean Water Act
jurisdiction for the purposes of this proposed project.

3. Although not specifically related to determining Clean Water Aot junsdiction,
mformation ou the wetland plant cormmunitios within the project area would be very
helpful in evaluating these iﬁaxﬂwma& resources and o assessing impacts, The substantial
work effort in documenting vepetation for the wetland determination data forms vould be
used to develop basic information about the wetland plant communities. The data could
be synthesized bused on National Wetland Inventory classification, including domimance
types. Approximations of the extent of these varions wetland plant communities should
be made as well

4, An assessment of wetland functions and values would alse add to the value of this
report and the ability to assess tmpacts. Depending on the diversity and extent of
wetland, such an assessment could be based simply on best }T&E’&}Ewﬁ:&i@mﬁ judgment or
could require the usc of & more guantitative methodology,

Thank you for the opportunity to provide these comments. Please contact me at 208-378-
3756 or plsonjohnilepa.gov i vou should have any questions or would like to discuss ’fE 858
comments further,
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